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MEMORANDUM AGREEMENT
AMONG THE NORTHERN INDIANA
COMMUTER TRANSPORTATION DISTRICT,
THE CITY OF HAMMOND,
THE TOWN OF MUNSTER

PREAMBLE
This MEMORANDUM AGREEMENT, {"Agreement") made and entered into this

1st  day of _February , 1993, by the Northern Indiana Commuter

Transportation District ("pistrict"), an Indiana political
subdivision and municipal corporation, the City of Hammond
("Hammond"), a municipal corporation, and the Town of Munster,

("Munster") a municipal corporation, witnesseth:

WHEREAS, the District, Hammond, and Munster have determined that
fhe acquiéition of tﬁe ¢SX Transportation Track Structure and Right
of Way within and between Hammond and Hunstei, collectively
referred to as the "Rail Line," is necessary, appropriate, and in
the best interests of their respective Customérs aﬁd

constituencies;

WHEREAS, the removal of the Rail Line Prack Structure and
destruction of the continuity of the Rail Line Right of Way are

likely unless same are purchased from CSX Transpertation, Inc.;

WHEREAS, Congress has made funding conditionally available for an

eiigible grantee to purchase the Track Structure and Right of Way;



WHEREAS, the District has been determined by the Indiana Department
of Transportation to be an eligible grantee for the purpose of

purchasing the Rail Line;

WHEREAS, all parties are interested in possession of certain
interests in said Rail Line, and all parties are willing to provide
good and valuable consideration in return for ownership or control

of said interests;

WHEREAS, all parties agree that a coordinated and unified
interlocal approach to the funding, acquisition, and management of

the Rail Line is in the best interest of all parties;

WHEREAS, all parties agree that the formation of a Westlake
Corridor Interlocal Cooperative, as same is more fully developed
within this Agreement, is an appropriate method for accomplishing

the goals and interests of all parties;

NOW, THEREFORE, the parties, intending td be duly bound,
herszinafter set forth their mutual rights and responsibilities with
respect to the Westlake Corridor Interlocal quﬁerativerand the
coordinated and unified approach to the funding, acquisition, and

management of the Rail Line:



DEFIRITIONS

Agreement_« This Memorandum Agreement among the Northern
Indiana Commuter Transportation District, The City of

Hammond, and the Town of Munster, .

Community - The City of Hammond or the Town of Munster, as

the context may dictate.

Communities — The City. of Hammond and the Town of Munster.

‘CSX Transportation - The current owner of the Rail Line.

Pistrict - ©Northern Indiana Commuter Transportation

District.

‘Hammond — City of Hammond. .

S

IDOT - Indiana Department of Transportation.

_Hunster - Town of Munster.

NIPSCO - The Northern Indiana Public Service Company or one

of its subsidiaries.

NIRPC - The Northwest Indiana Regional Planning Commission.



Post Acqguisition - Pre-Transit Rail Line Management Phase -
The period of time commencing on or about the date when
the Raii ILine is conveyed to the District and until
such time as the District initiates constrﬁction or
operation'of railrcad or other mass transit.ser&ices
above, aloﬁg, upon; or under the Rail Line, including,
but not limited to, commuter railroad passenger train

service.

Post Acguisition - Traﬁsit Rail Line Management Phase - The
peried of -time commencing with construction or
operation of railroad or other mass transit services
over or along the Rail Line, including, but not limited

to, commuter railroad passenger train service.

" Pre-Acquisition Phase - The period of time commencing on or
abeut February 1, 1992 and extending to and inciuding
the date of closing on the éala-of the Rail Line from
Hammond, Munster, CSX Transportation and others to the

District.

Rail Line - The Track Structure and Rightrof Way of €sX
Transpertation and others extending within and between
Hammond and Munster, Ihdiana, commencing at

approximately Sibley Street, Hammond, and extending to



a point within Munster commonly identified as Air Line

‘Junction.

Right of Way - The real property portion of the Rail Line,
including, but not 1limited to, all fee dnterests
within, akove, below, and along the Track Structure,
and irrespective ‘to whether same is owned by CSX

Transportation or others.

Track Structure - The ties; rail fasteﬁing'devices, ballast,
turnouts, bridges, viaducts, culverts, rail, signal
devices, and all other improvements and track material,

located upon the Right of Way of the Rail Line.

Westlake Corridor Interlocal Cooperative ("WCIC") -~ 2n

interlocal cooperative entity created in accordance

with Indiana Code Sections 36-1-7-1 et seq.

" WESTLAKE CORRIDOR INTERLOCAL COUPERATIVE

Composition. The Mayor of the City of Hémmond,-The Town

‘Council President for the Town of Munster, and the President

of the Board of Trustees for the Northern Indiana Commuter
Transportation District or their designees shall constitute

the officers and governing body of the WCIC.



Powers. The WCIC shall be responsible for the
administration .cf the terms of this Agreement, including 7
determinations concerﬁinq non-railroad or non-mass transit
service interim usage by third parties, and those matters
associated with the Rail Line not otherwise covered by this
Bgreement. The District shall be responsible for the day to
day management of the Rail Lirie for and on behalf of the

WCIC. Decisions of the WCIC shall be by majority vote. The

‘District, the City of Hé.mmond, and the Town of Munster shall

each have one wvote.

?inancixig. Each pa;:tjr shall bear its own expenses with
respect to the partic“ipation of its respeétive menber in and
on the WCIC. Other expenses of the WCIC and Rail Line,
including, but not limited to, the funding of maintenance,
cperation, and the financial .administration of the WCIC and
Rall Line shall be allocated or a551§ned to each party
consistent wa.th the allcocation methodologies contained
within Sections Two through Four inclusive. To the extent
that an expense of the WCIC or Rail Line cannot be allocated
or apportioned pursuant tor Sections Two through Four, the
expense shall be split equally between Hammond and Munster
during the Pre-Acguisition and Post Acquisition --
Pre-Transit Rail Lin'é Management Phases, and split equally
among Hammond, Munster, and the District during the Post

Acquisition Transit -- Rail Line Management Phase. The



District's Treasurer, or his designee, shall oversee the
financial obligations of the WCiC. The District’s
Treasurer, or his designee, shall reé:eive; dis}aurse; and
account for all monies of the WCIC and Rail Line.

-

Termination of the WCIC and Disposal cf Assets.

a. The parties may terminate the WCIC under any of the

following conditions:

(1) When the District initiates commuter rail service
or other mass. transit service over a parallel

‘corridor.

(2) When the District determines that the feasibility
of implementing commuter rail or other mass
transit service over the Rail Line is no ionger

financially or operatiocnally practicable.

(3) When (A) Hammond, MunsSter, and the District have
met their obligations to NIPSCO, if any,  under
this agreement and (B) the District, Hammond, and
Munster determine that the iI-lterests of their
constituents are served by dissolution of the

.

WCIC.



(4) Subsequent to December 31, 2018, and ﬁpon
provision of advancé written notice by cone party
of this Agreement to all other parties not earlier
than three hundred sixty-five (365) days prior to
the date of the proposed dissolution, calling for

termination of the WCIC.

With xespect to the above-referenced termination
reasons, a majority vote of the WcICc in favor of
termination shall result in dissolution of the WCIC.
Upon dissclution, the Communities shall purchase those
assets, including the rights and obligations associated
with any longitudinal or transverse easements located
within, above, below, and along, the Rail Line, within

their respective municipal limits held by the District

. at values consistent with Federal property disposal

.reghlations, and only to the extent that such payments

are required by the federal government from the
District. If a community does not purchase assets
within its municipal limits within one year from the
date thaf'the WCiC is dissolved, the District may take
whatever actién it elects with respect to the sale or
retention of said assets including, but not limited teo,
invbluntary transfer to the community of non purchased
assets and obligations wherein same are located. Any

funds received by the District, which are not otherwise

8



required to-be reimbursed to the federal government and
not otherwise appropriate for  retention by the -
District, as reimbursement for assets placed on said
Rail IL.ine at District's expense, shall bé distributed
to Hammond ahd Munster in proportion to the .amount of
each Community's respective contribution towara the
purchase price of the Rail Line. Any and all
obligations previously assumed or incurred by the

District, except for these actions which are the

District's own obligation as set forth at Sections 4.04 -

and 5.03 with respect to said assets conveyedrby the
District to the Community(ies) shall become the
exclusive responsibility of the Community(ies) and said
Community{ies) shall fully indemnify and defend the
District from and concerning said . obligations. With
rESpect to those assets not conveyed by the District to
the Communities, the indemnification obligation of the
Communities, as same are set forth at Sections 4.04 and
5.03, of this Agreement shall remain in effect until
such time as the District diSpoSés oﬁ said assets or
’ othérwise expressly agrees to assume the Cémmunities®

cbligations.



PRE-~-ACQUISITION PHASE

obligations of Hammond and Munster. Hammond and Munster

shall, with respect'to the portions of Rail Line within

their corporate or municipal limits: .

a .

Participate and cooperate in the condemnation process

against €SX to the extent necessary to obtainm CSX's

interest in said Rail Line.’

Participate and cooperate in any other action necessary

to quiet title in and along the Right of Way.

Acguire said Rail Line from CSX and cthef owners, if
any, of the Rail Line, under terms deemed acceptabie,by
the District and as otherwise required by the Federal
Government for purposes of grantee eligibility, which
terms shall be disclosed to the extent same are known

to the Dbistrict, in advance by District, priocr to the

Communities commitment to acgquire the Rail Line, and

whose aéceptance shall not be unreascnably withheld.
Convey all interests obtained in said Rail Line from

CcSX and other parties to the District -- with the

understanding that the District shall permit the

iQ



Communities those exclusive and non-exclusive non-—

raiilrocad and non-mass transit uses as:
(1) set forth below,

(2) as approved by the WCIC, and

{3} as further subject to the terms and conditions set

forth within this Agrecment.

Provide the District with the local Ffunds necessafy to
purchase the Rail Liné from CSX, Hammond, Munster, and
third parties, at‘no cost to the District, in the event
thaﬁ the District determines in its sole discretion
that it does not have local funds available from its
OWn sources, gursuant to one of the arrangements set
forth_at Section 3.0% below or as subseguently aqreea

by the parties.

Assist and cooperate with the District in all issues
and activities associated with reimbursement or refund
of local funds expended and eligible for reimbursement

by the Federazl Government or payments to third parties.

Take no action, except such interim wuses and

alterations as are permitted by the WCIC and as further

11



restricted- by Section 3 below, to destroy th-e
continuity of the Right of Way, Track Structure or
otherwise increase the cost of restoration of railroad
or other mass transit: operations over the Rail Line.

Coocperate with and agree te the District's
participation in the acquisition process, including,
but not limited to, the District's entry into the
condemnation proceedings. Said cooperation shall also
include, but is not 1limited to, ensuring that their
respective portioné of funds for the purchase of the.
Rail Line are on Hand to ensure coﬁplianca with the"
closing conditions contained within any sales contractl.s_‘.
or related documents requiring any of the parties’

timely performances.

Accept full re_sponsibiliiy for the costs‘ of the:_"
condemnation and acquisition process, including, but
not necessarily limited to,‘ environmental surveys,
title analysis, and transaction fees, where same are
readily identifiable as attributable to Rail Line
within their municipal limits, with the understanding
that +the District will cooperate as set forth in
Section 3.02 below, 1in attempting to obtain;

reimbursement for same from the Federal Government.

12



j. Accept full responsibility for half of the costs of the
condemnation process, including, but not neéessarily
limited to, envircnmenﬁal surveys, title analysis, and
transaction fees, whera same are readily identifiable
as attributable to the Rail Line but unable to be
specifically attributable to Rail Line within their
municipal 1imits, with the understanding that the
District will cooperate as set forth inVSection 3.02
bélow, in éttempting to obtain reimbursement for same

from the Federal Government.

k. Agree to the transfer by the District of certain
exclusive electricity'and-gas easements'to.NIPSCO, with
the understanding that the Communities' uée of the
Right of. Way maf be subject to assets installed by

. NIPSCO or its designee. This approval is limited %o
the Righé of Way within said Community and is granted
only to the extent that a cbmmunity élects'therpurchase

"option set forth at Section 3.04a below.

1. Concur with the District's designation as the exclusive
operator of the Rail Line for railroad or other mass

transit services.

3.02 Obligations of the District. The District shall, with

respect to the acquisitibn of the Rail Line:

13



Provide, at no cost to Hammond or Munster, and to the
extent +that the District determines in its sole
judgement same are reasonably available, the sefvices
of its legal and engineering staff to assist in the

condemnation process against CSX. .

Provide, at no cost to Hammond or Munster, and to the
extent that the District determines in its sole
judgemént same are reasonably avﬁilable, the services
of its:legal and engineering staff to assist with any

other action necessary to guiet title in and along the

‘Rail Line.

Acquire said -Rail Line or interest therein, Zfrom
Hammond, Munster, CSX, other owners, or any combination
of the foregoing'pérties, under terms deemed acceplable
by the District, whose acceptance sﬁall not be

unreascnably withheld.

The District is recognized as the exclusive operator of
the Rail Line for railroad or other mass transit
services. The District shall have exclusive control
over the use and disposition of all real property
interests which the District belisves afe reasonably

necessary for the operation of railroad or other mass

14



transit services above, along, upon or under the Rail

Line, including, but not limited to, those interests:

(1) Necessary to qualify for reimbursement of the

purchase price by the Federal Government.

(2) Transverse utility easements as set forth at

Section 4.01 below.

(3} Longitudinal utility easements, or other property
interests used to secure funding from third
parties except as otherwise 1reserved to the
Communities ér'NIPSCO pursuant to the terms of

this Agreement.

The District shall, upon conveyance of the Rail Line to
the District, provide the Communities with an exciusive‘
longitudinal ‘easement  within each  respective
community's municipal boundaries for the transmission
of water and sewage. Said easements shall be
subservient and subject to the non-interference of same
with either the construction or operation of railrcad
or other mass transit service above, aloné; or under

said Rail Line, consistent with Section 3.02d above.

15



As same may be directed from time to time by the
respective Community, the District sha11 grant licenses
or similar authority, to Hammond and Munster for non-
railroad or noh—masé transit service uses,‘excluding
wateruor sewage uses whiéh are expressly reserved by
easement to each community or other uses reserved by
easement of the Rail Line where such uses are not
inconéistent with and fully subservient to intended or
actual railroad or mass transit service above, along,
upon or under said Rail Line, consistent with Section
3.024 ache. Disputes concerning same shall be
promptly and expeditiously’resolved in accordance with
the dispute resolution procedures set forth at Section

6.03.

Utilize funds provided to the District by Hammond or

Munster solely for the purchase or maintenance of the

"Rail Line or related expenses, including the direct

administrative expenses of the WCIC.

Assist and cooperate with Hammond and Munster to
maximize the amount o©f funding eligible for
reimbursenment by the Federal Government where same have

beén expended by Hammond and Munster on the Districtis

behalf.

16



Timely submit expenses to the Federal Government
incurred by Hammﬁnd of Munster on the District's
behalf, including such administrative or managerial
expenses as may be appropriate for submission under the

terms of the District's agreement with the Federal

Government.

Timely remit to Hammond and Munster those amounts
reimbursed by the Federal Government to the District
for expénses incurred by Hammond and Munster on the
District's béh_alf, less such amounts received as
partial reimbursement  of the managerial  and
administrative expenses incurred by the Dbistrict

pursuant toc Section 2.02(g) above.

Participate in the condemnation and acguisition

processes, to the extent that the District elects to do

s0.

Admihister and coordinate, the grant application
process for purchase of the Rail Line with respect to
the Federal Government, IDOT, and NIRPC, including the
alleoccation of expenses as and between the Commﬁnities
for enviionmental surveys, title inspection, and
sinilar acquisition expenses pursuant to or consistent

with Section 3.01 (i) and (j) of this Agreenent.

17



In those circumstances where the “Thira Party" scenario
is exercised by a Community, the District shall convey
+o NIPSCO an exclusive easement within said community's
municipal limits for the transmission of electriciﬁy
and naturél gas in longitudinal and lateral fashion,

over, along, across, within, and under said Rail Line,

" as and when same is received from CSX and other owners,

if any, of the Rail Line, under usage terms and
conditions deemed consistent with this Agreement, and
subject to those assets which the Communities have
jnstalled over, along, across, within, or under the

Rail Line.

In- those circumstancés where the "Community Option™
scenaric is exercised by the Community, the District
shall also convey to the Community an exclusive
longitudinal ﬁtility easement within said community's
municipal 1limits, over, along, within and under said
Ralil Line, és and when same is received from CSX and
other owners, if any, qf the Rail Line, under usége
terms and conditions deemed consistent with this
Agreement, and subﬁect to thosé assets which are.
currentlf in place ovér, albng, across, within, or

under the Rail Line.

18



Obligations of NIPSCO. In the event NIPSCD, or such other

party elects to provide funding under the ®yhird Party

option," NIPSCO, or such other party, shall with respect to

those portions of the Rail Line within Hammcnd; Munster, or

both Communities, as same is applicable: .

Accept from the District an exclugive easement for the
+ransmission of electricity and natural gas in
longitudinal and lateral faghioﬁ, over, along, across,
within, and under all or an agreed portion of said Rail
Tine from the District and other owners, if any, of the
Rail Line,'under usage terms and conditions consistent

with this Agreement.

Provide the bistrict with all or an agreed pcrtion of
the local funds necessary to purchase the Rail Line
from CSX, Hammond, Munster, and third parties, at no
cost to the Distriet, in the event that the District
does not have iocal funds available from its own
scurces, pursuant to one of the arrangements set forth

within this Agreement or as subseguently agreed by the

parties, with the understanding that NIPSCO will

receive timely reimbursement of funds provided as and

when same are received by the District from the Federal

Governmenti.

1s



Assist and cooperate witﬁ the District in all issues
and activities associated with reimbursement or refund
of local funds expended and eligible-for reimburseﬁent
by the Federal Gévernment or payments to third parties.
Cooperate with and agree to | the District'’s
participation in the acguisition process, incliuding,
énd not necessarily limited to, the District's entry
into the condemnétion proceedings. Said cooperation
shall also include, in those circumstances where the
District serves as closing agent, ensuring that their

féspective'portions of funds for the purchése of the

Rail Line are on hand tc ensure compliance with the

closing conditions contained within any sales contracts
or judicial proceeding wherein any of the parties?
timely performances are essential for successful

consummation of the purchase.

Accept that NIPSCO's exercise of its easements may be
subject to pre-existing assets installed by Hammond,
District or Munster, and as otherwise restricted within

this Agreement for commuter rail or other mass transit

purposes.

20



3.04

Purchase Cptioms. The District, Hammond, and MunSter agreae

in principle to implementation of the following acquisition'

scenarios or blend of same:

a. The "Third Party" Scenario _ .

(1)

(2)

(3)

District buys Rail Line from owning party (CSX,
Bammond, Munstef and othe;s) ‘at the value
determined through condemnation processes or
settlements, if funds are timely provided ﬁy a
third party (hereinafter designated as "Third
Péﬁty“}.

District applies for reimbursement of eighty
percent (80%) of the purchase price(s) frgm the
Federal Government. Federal Government reimbursas

District up to one million dollars ($1,000,000)

for the purchase price(s) over five (5) years.

v

At +time of District's purchase and if the
Community elects this scenario, the Community
pays District the local share funds based upon the

court ascribed, or otherwise mutually agreed value

- of the Rail Line within its murnicipal limits.

The District pays same to Third Party.

Alternatively, the Community may also arrange for

21



(4}

{3

paymént of the local share of the Rail Line
purchase price, in accordance with terms deemed
acceptable by the Community and Third Party,
provided such payménts are consistent with the
funding précedures associated with the District's

grant.

District pays the balance to Third Partf, without

interest, at a rate consistent with the flow of

reimbursement funds from the Federal Government.

Thifd Party is granted certain default interests
in the property pending complete reimbursement.

Upon sale to District, Third Party also receives
the right to an exclusive 1cngitﬁdinal electricity
and natural gas easement along all or an agreed
pertion of the Rail Linev- subservient only to the
use of the Rail Line for railroad and mass transit
purposes, inciuding the transmission of
electricity for railroad or mass transit purposes,

and assets installed by the Communities.

b. The ncommunity Option' Scenario

(1)

District buys Rail Line from owning party (CSX,

Hammond, or Munster} at the value ‘determined

22



(2)

(3)

(4)

through the condemnation process (purchase price
plus costs) using'-funds made available by the
community in an amount equal to the ﬁurchase price

for ‘those assets within their  particular

Community. ' .

District applies for reimbutsement ~of eighty
percent (80%} of the purchase price from the
Federal Governmenﬁ. Federal Govermnment reimburses
District up to one million dollars ($1,000,000)

cver five (5} years.

District pays the Comminity eighty percent (80%)
of the purchase price, without interest, at a rate
consistent with the flow of reimbursement funds

from the Federal Government.

The Community is §ranted a default interesﬁ in the
property within its municipal limits pending
complete reimbursement. Upon sale to District,
the cCommunity also receives the right to an
exclusive longitudinal ﬁtiiity easemenﬁ aldng_the
Rail Line within its 'municipal limits -
subservient only to the use of the Rail Line for

railroad and other mass ‘transit purposes,

23



including the transmission of electricity for

railroad or mass transit purposes.

Time to Exercise Option. Not later than fourteen (14)7 days
subsequent to the Court's final determination of .the value
of the Rail Liné , Hammond and Munster shall provide written
notification to the District and the other Community of the

purchase o'ptidn which they elect to follow. In the event

that a Community does not timely elect a purchase option,

the District, the other Community, or a third party, may

exercise the non-electing Community's purchase interest.

" With respect to Hammond, the Mayor's election of a

particular purchase option will require approval of thé
Hammond City €Council —— with the understanding that Hammond
remalins commitéed either through the Community Option, Third
Party Option, or other funding option, to provide the
District with timely funding for the purchase price of thé
Rail Line as well as full responsibility for any damages

assessed against the District for failure to timely provide

said funding.

In the event that a Community elects the "Third Party"
option, the Community may do so only with the prior approval

of the District.

24



Default Conditions. The parties un&ers‘tahd that Federal
funding during the reimbursement period is sﬁbjec{: to the
congressional allocation, autheorization, and appropriation’
process. The parties also understand that the District
ser&es only as a grantee and takes no responsibility for
diminishment of Federal funds due to actions beyond the
District's control. In the event that all anticipated
Federal funding does not materialize or is diminished, the
party proifiding the funding shall receive a' pro~rata share
of the Rail Line's assets at such locations and in such

amounts as to compensate solely for the loss of principal.

Example: NIPSCO loans District three hﬁndred
thcu;.sand dollars {$300,000) to purchase Raill Line
within Hammond. District and Hammond pay back
all loaned funds except sixty thoﬁsand dollars
{60,000} . District may compensate NIPSCO foi‘ the
balaﬁce with a twenty percent -(20%) interest in
the Rail Linerwithih Hammond, sell Track Structure
within Hammond eguivalent to sixty thousand
dollars ($60,000) in value (if permitted by
Federal guidelines)} or convey a portion of the
Rail Line within Hammond appraised at a value of
sixtir thousand dellars ({$60,000) to NIPSCQ, or
. offer a combination of the foregoing options.

Howaver, in no event shall the District or Hammond

25



be required to pay NIPSCO any of the sixty
thousand dollars ($60,060) except pursuant to the

" foregoing alternatives.

Environmental Matters. It is agreed and understood by all
parties that the exact status of the environmental condition
of the Rail Line is unknown. It is further agreed and
understood by:all parties that their funding obligations as
COntained.within this agreement are subject to each parties’
acceptance of the risks associated within their areas of
reéponsibility under the terms of this Agreement as same are
set forth at Sections 2.04(b) and 5.04(b). In the event
that a party elects to not proceed under this Agreement due
to receipt of knowledge of a known or pétential environ-
mental risk, fhe other parties shall have the right, but not

the duty, to assume the defaulting party'’s interssts and

.obligations under the terms and conditions of this

Agreement. In tle event that such a defauit occurs and none
of the remaining parties elect to assume the defaulting
party'!s interests, the remaining parties agree that their
rémaining obligations under this Agreement shall be nﬁll and

void or, at their mutual election, walid cnly to the extent

“that such parties elect.
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POST ACQUISITION — PRE-TRANSIT RAIL LINE MANAGEMENT PHASE

Rail Line Usage. The parties recognize that the acquisition
of the Rail Line is intended to serve long term and short
term interests of Hammond, Mun.ster, NIPSCO, -~ and the
District. In general, the parfies shall cooperate within
their respective areas of Jurisdiction to maximize the
cpportunities to derive mutual benefits from the Rail Line.
Subsequent to acquisition of the Rail Line by the District
and consistent with any conveyance or operatiocnal

iimitations associated with the use of Federal funds:

a. Each Community shall have an excll:lsiire easement to
transport water and sewage along the Right of Way
within their respective Community, and receive the
revenue tﬁezefrom, provided, however, that such uses
nust not -interfere, impede, or otherwise prevent, as
same is reasonably determined by the District, with the
restoration or operation of tailrcad oxr other mass
transit service above, along, upon, or under the Rail
Li.ne , or with existing assets installed by NIPSCO, but
in no'way shall this paragraph be deemed to modify or
effect any other agreements concerning water, sewerage ,7

or the revenue therefrom between the Communities.

27



To the extent that either Community elects the "Third

_Party" scenario defined at Section 3.04a, the District

shall hé.ve the éxclusive right to marketr non—-water
longitudinal and transverse utility _easements and
utlllty llcenses within said Community's -municipal
limits, for a flat fee or a time based rental, solely
within an& along the Rail Line corridor until December
31, 1999. Subsequent to December 31, 199%2, andkuntil..
such time as the District commences construction eor
operation of railroad or other mass transit service
above, a}.bng, upon or under said Rail Line, the
Commuﬁity shall have the exclusive right to market
non—waﬁer 1ongituﬁinalr utility easements and licenses
along the Right of Way; and to receive the revenue

therefrom, subject %o the prior rights, terms and

conditions associated with any easements or licenses

grantéd by the District,’ j.nclud'ing retentién of revenue
by the District. The District shall grant said
interests marketed by the Community subject to terms of
then current easemeﬁts and existing assets, with such
restrictions as are necessary to ensure  the
non-interfereﬁce of such interests with the restoration

or operation of railrcad or other mass transit service

over, upon, or along +he Rail Line. Except with.

respect tc any interest granted by the District te a

Thlrd Party partlclpant as same is desc:rlbed at Section
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.3.04a, interests granted by the District shalllrequire
the timely appréval of the Community wherein said
interest is granted and shall also be subservient to
then existing interim uses and adjustments installed
over, along, across, within, or under the Rail Line by
Hammond or Munster, and said interests granted by the
District shall be further subject to those reasconable
terms-and conditions necessary for the safe integration
and operation of each parties’ activities. Said
approval shall be timély and not unreasonably delayed
or withheld. Disputes concerning same shall be
-resolvéd in accordance with Section 6.03. Revenues
received by the District as a resull of said grants to
third parties shall be restricted to uses associated
with the operation or maintenance of the Rail Line, to
include, and not limited to, the purchasé of mass

transit equipment, supplies, and services.

Example: With WCIC approval, and havihg elected
the purchase option'set forth at Section 3.04a,
Munster installs a bike path along the Rail Line
in 1995. In 1996, NIPSCO decides to install an
underground natural gas pipeline along the Rail
V\Line. NIPSCO muét install the pipeline in such a
manner as to avoid undue interference with, and

safe operation of, the bike trail, and in a manner
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which will not impede the construction or
operation of railroad or mass transit service

above, along, upen, Or under the Rail Line.

To the extent that either Community elects the
ncommunity Option™ as set forth at Section 3.04(b), the
Cormunity shall have the exclusive right to market, and
receive the revenue therefrom, until such time as the
District commences construction or rehabilitation of
the Rail Line for railroad or other mass transit
pur?oses, longitudinal qtility easements within said
Communitf's municipal iimits over, along, within or
under the Rail Line, with the ﬁh&erstanding that such
easements may be conditioned or restricted by the
District -to the extent_necessary to ensure the non-
interference of sald easement(s) with the rgstoration
or operaﬁion of railroad or other mass transit service

above, along, upon, or under said Rail Line.

The District =hall have the exclusive right to

possession of existing transverse utility easements and

1icenses across the Rail Line, the revenues therafrom,
and the exclusive authority for subsequent grants of
same, provided, however, that any revenues received

from éufrént or suﬁsequent casements or licenses shall

be applied solély against the expenses associaﬁed with
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the operation or maintenance df the Rail Line to
include, and not 1limited %o, the purchase of mass
transit equipmént, supplies, and services.- Notwith-
standing the foregoing, the District shall wa‘ive' any
fees due from or associated with transverse utility
easements held by NIPSCO (if a participant), Hammond
and Munster in existence as of June 1, 1992. NIPSCO
(if a participant}, VHammond and Munster shall also have
the right, subject to appro_val. | by the WCIC without

charge by the District or other parties and subject

‘only to their non-interference with the restoration or

operation of railroad or other mass transit services
above, along, upon, ‘or under the Rail Line and then
existing assets or utility installations, to additional

transverse easements for municipal or utility purposes.

Subject toVWCIC approval, Hammond and Munster shall be
permitted | licenses to use the ﬁail Line for
recreational purpoées, and to make other non-railroad
or non-mass transit interim uses and adjustments ﬁo the
Rail Line within their respective Communities,

consistent with the following constraints:

(1) A1l interim uses or adjustments shall be made
‘subject to and with the under’standing' that such

interim uses and adjustments are subservient to
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the initiatién, construction, and operation of the
Rail Line as a railroad or mass transit corridor.
All interim uses of adjustments shall also be made
subject to and with the understanding that such
interim uses and adjustments are subservient to
those assets installed over, along, upon, or under
the Rail Line by NIPSCO, and any reascnable terms
and éonditioné required in the operation of same,
where said asséts have been installed on or before
the time when the Community initiates construction

of its interim use or adjustment.

Fxample: NIPSCO inétalls an overhead power
line along the Rail Line in 1995. With WCIC
approval, Hammond decides in 1996 to imnstall a
bike path along the Rail Line. Hammond may do
so, subject to NIPSCO's reasonable terms and
conditions concerning integration and operation
of the overhead pover liné, and the bike yath
and as further modified for theraccommodatiﬂn
of cémmuter rail or other mass transit service

above, along, upon or under the Rail Line.

{2) For those interim wuses initiated prior to
December 31, 2018, the party implementing the

interim use must also agree that it will pay to
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restore the Rail Line to the condition that it
existed prior to the interim use, unless other
funding is available at no cost to the District
for. restoration purposes. Notwithstanding"the
foregoing, it is understood that the restoration
costs shall be considered as fullj funded by the
party responsible for same for purposes of any
rail or mass transit corridor alternatives
analysis. In the event that funds' are available
and require a "local match" componént, the party
responsible for the interim use shall be_solely
responsible for funding the local match if the
District determineé, in its sole discretion, that
it is unable to generéte the local match from any
other source_' identified and intended for

restoration of the Rail Line.

Exam?le: HammondAinstalls'a bike trail the
Réil Line in 1996. At Hammond;s requesﬁ and
with WCIC approval, the District removes track
assets with a net sal&age value of two hundred
thousand dollars ($200,000) and redeploys same
consistent with Federal property disposal
regulations - including return of._ an

appropriate amcunt of the local funding share
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‘to Hammond. The bike trail has a useful life

of 10 years.

Th 1997, the District iz authorized to
consﬁruct a commuter rail system between
chicago and Loweil -— subject to a route
determination based upen a cost analysis of the
varying routes. The District determines that
restoration of the Rail Line to the condition
existiﬁg prior to ﬁrack removal 1is three
nundred thousand dollars ($300,000) {includincj
a credit for the value of the remainihg life in
the removed track, if any, and the ne_t cost of
removal of the bike trail) and five hundred
t+housand dollars ($5Q0,000) for actual commuter
rail service. As part of the alternative
analysis, the District will assess the cost of
this particular portion of the service
restoration at two hundred thousand dollars

($200,000) .

Alternatively, the District | initiatés line
restoration activities in 1898. The funds for
the line's restoration come from a grant by the
Federal Goirernment wﬁich requires a twenty (20)

percent local contribution. Since 1998 1is
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(3)

prior to 2018, Hammond musﬁ pay sixty thousand
dollars ($60,000) to the District as the local
match necessary tﬁr,obtéin three hundred
thousand.dollérs ($300,Q00). Alternétivély, if
a part of the Indiana/Illinois. Airport
Agreement, the Airport Commission funds the
restoration of commuter-railroad service over
the Rail Line, including all relocation costs,
Haﬁménd would pay nothing to the District as
the costs of its removed bike path would be

reimbursed by the Airport Commission.

For those interim uses initiated subseguent to

December 31, 2018, the party implementing the
interim use must agree that the District may
restoré the Rail Line to a condition suitablérfor
railrogd or mass transit purposes, provided that
the District compensates the party f£for then
current net value of the assets which mnust be
removed.or destroyed, i.e. - the ériginal cost of
the assets less accumulated depreciation. Where
dépreciation is not assessed, the cost shall be
based 5n a methodology which accurately determineé
the remaining value of the assets intended for

removal or destruction.
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Example: Hammond completes a bike trail along

the Rail Line on January 1, 2035. At Hammond's

request, the District removes track assets with
a net salvage value of two hundred thousand
dollars {$2Q0,090) and redeplays same
consistent with Federal prbperty dispoéél
regulations including return of an appropriate
amount of the local funding shaxe to Hammond.
The biké trail has a useful life spread equally
over 10 years and a value of ‘ocne hundred

thousand dollars {$10C,000).

on January 1, 2038, the District initiates
removal of the bike trail as part of its
monorail construction activities. Since 2038

is subsequent to 2018, the pistrict must pay

' Hammond seventy thousand dollars ($70,000) —-

" one hundred thousand dollars ($100,000) less

thirty thousand dollars {$30,000) in

accumulated depreciation.

Rail Line Maintenance. For the duration'of'time that the
Bail Line remains dormant, the parties agree that the
appropriate level of maintenance shall include only those

expenditures reasonably believed by the District and the’
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Communities, the latter as respects only to those assets
kithin their  respective area of indemnification
responsibility as set forth at Sections 4.04 and 5.03, as
necessary to minimize their respective exposures to personal
injury and property damage claims. ‘Repairs to assets shall
be conducted as and when necessary to stabilize a condition

which renders a particular asset unsafe or hazardous to the

_general public. To the extent that labor is not employed on

other District projects, the pistrict will provide labor to

assist the Commﬁnities in fencing off the access to the

pridge over the Little Calumet River. Hammond and Munster

will also pave over crossings within their respective

_Communities without disturbing the underlying Track

structure, unless -otherwise agreed pursuant to Section

“4.01{e) above.

_Rail Line Maintenance Agreement. NIP3CO and the Communities

shall be responsible for maintenance of their respective
assets or improvements installed by NIPScoO and the

Communities upon or along the Rail Line. With respect to

" all other assets along, upon, or constituting a part of the

Rail Line, the District shall oversee maintenance of same

pursuant to & separate maintenance agreement with each

" community concerning the portion of the Rail Line within

each Community or witnin said Community's indemnification
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obligations. Said maintenance agreement shall be

implemented in the following fashion:

ansistent with Section 4.02(a), the District shall
request information from each Community as to-the types
of routine maintenance désired and advise as to the
types of routine maintenance wﬁich it would recommend.
However, the District shall:inot be held liable for its
failure to make any specific recomme’ndations or any

failure to meet with a particular Community.

The District shall consuit -with each Community as Eo
the most economical methodology for performing the rail
asset mainteﬁance tasks agreed upon by the parties
within their respective communities. Non-rall asset
maini:enance tasks (e.g., maintenance of trails,
éraj.nage ditchés, or other n%m—railrbad interim ﬁses of
the property) shall be coordinated with the District.
Such tasks may, at the mutual election of the District
and the community, be performed by either the District

or the community.

For those tasks agreed as the responsibility of the
District, the District shall provide the Community with
a proposed budget based on the types of maintenance

dGesired and the methodology proposed. The Community
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shall approve the budget or confer with the District on
areas of disagreement. Disagreements which are unablé
to be resolved informally shall be resolved in
accordance with the dispute resolution process set

forth at Section 6.03 below. .

The District-shall perform the routine maintenance and
bill the Community on a monthly basis for services
performed -- less any credit for monthly income
received by the District from third parties with
transverse utility easements traversing the rail line
within said Community. -The Communities shall timely
pay said invoices. In tﬁe_event of a dispute, the-

Communities shall timely pay the undisputed portions.

Non-routine maintenance shall be handled on a
case-by-case basis consistent with the terms of this
Agreement and as deternmined by the mutual agreement of

the District and the respective Community.

Notwithstanding the foregoing, the level of maintenance

of the bridge over the Little Calumet River shall be
determined by mutual agreement of all three parties —-
with emphasis on the safety of the structure,

preservation o©f the integrity of the corridor,

~ protection of individuals from injury on or about the
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4.04

bridge, and maintenance of an environméntalkstatus quo.
Expenses with respect to the_bridge shall be allocated
between Hammond and Munster -- with the understanding
that all parties shall make best efforts to secure
Federal funding for such expenses where such Federal

funds have been specifically identified as available

for expenses associated with the bridge.

The parties also agfée that certain portions of the
Rail Line may not be necessary or appropriate for the
construction or operation of railroad or other mass
transit service. To that extent, and where sane ié'
determined by the District, in consultation with the
respective Community, the District shall cooperate with
the Community in the transfer of said property to
adjacent.landowners or other appropriate pérties, as
same is determiéed by the Community. Conveyance shall

be completed pursuant to applicable federal and state

property disposal regulations.

Indemnification.

With respect to all claims arising out of situations
not involving the seepage or dispersal of liquids,
solids or gasseé, or any other environmental conditicn

above, along, upon, or under the Rail Line which
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triggers or could result in liability under wvarious

Federal, state, and local environmental laws, the

parties agree to the allocation of liability and

responsibility among themselves as follows:

(1)

(2)-

Fach party shall indemnify all other parties from
claims or suits by their own employees occurring

on or attributable to the Rail Line.

Whenever a c¢laim arisés involving assets other
than the bridge over the Little calumet River,
Hammond and Munster shall indemnify the District
and NIPSco, the latter only, to the extent that
NIPSCO has a land interest assoclated with the
situs of the claim, or suit, from any such claim
or suit by or reéulting from the actions of third
parties occurring on or attributable to the Rail
Line within their respective municipal'béundaries,
except consistent with Section (1) above, from any
claim or suit against the District by the
District's employees arising out . of the
performance of their duties associated with the
Rail_Line or claim or sunit against NIPSCO arising

out of NIPSCO's activities over, alony, across,

-within, or under the Rail Line. With respect to

all other claims arising from injuries .or damage
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(3}

(4)

(3)

caused Ey,:resulting from, or occurring upon the
bridge over the Little Calumet River, Munster and
Hammond shall take joint responsibility for and
indemnify the District from claims asserted by all

persons cother than employees of the District.

In the event that a claim arises which is the
responsibility of Hammond, Munster, the District,
or combination thereof, the appropriate party will

take responsibility for processing and defending

" claims arising from incidents or injuries the Rail

Line within their respective areas of
responsibility. Tn circumstances where Jjoint
liability appears 1likely, the party receiving
notice of the claim shall promptly_notify_ether

potential parties by written notice.

Notwithstanding any of the fofegoing Ssection
4.04(1)(2) and (3), ¥IPSCO shall indemnify the
District, Hammond, and Munster from any and all
claims arising out of its activities over, along,

across, within, upon and under the Rail Line.

The exact terms and methodology for administration
of the foregoing concepts as well as addressing

situations where 1liabllity is unclear or joint,
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shall be defined prior to or contemporaneously

with the District's purchase of the Rail Line.

With respect to any and all claims involving the

seepage or disposal of liguids, solids, or gases above,

along, 'upon, or under tha Rail Iine, or any other

condition or activity which triggers or could result in

liability under various federal, state, and local

environmental laws, the parties agree to the allocation

of liability and responsibility among themselves as

follows:

(1)

(2)

The parties agree that "0ld Conditions®™ shall be
those envirommental situations or circumstances

existing on or before the date that the property

is cornveyed to the District. The parties agree

that "New Conditions™ shall ‘be those environmental
situations or circumstances not existing on or
before the date that the property is conveyed to

the District.

To the extent that reépcnsibility for liability
and remediation c¢an be ascertained as  the
responsibility of a party ot a signatory to this
Agreement,r the signatory parties agree to

coocperate in their efforts to secure the costs of
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(3)

(4)

parties

liability and remediation from the non-éignatory

party.

Each party shall be solely responsible for those
New or Old Conditions which result from or arise
solely out of their activities above, upon, along,

or under the Rail Line.

Hammond and Munster shall be solely responsible
for those New or Old Conditions arising from
activities by parties not signatory to this
Agreemenf which exist within their respective
corporate limits, including the remediation of
same in a timely fashicn. Notwithstandimg the
foregoing, the District shall supervise Ithe
remediation of said New or old Conaitions. The
cost of said supervision, as well as the cost of
the remediation, shall.be handled in accordance

with Section 4.02 and 4.03 of this Agreement.

Insurance. Until the District initiates railroad or other
mass transit activities necessitating implementation of

ctandard railroad operational liability coverages, the

shall provide each other with evidence of self

insurance or a certificate of insurance identifying the

other parties as additional jnsureds for the first two
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miliion dollars ($2,000,000) per occurrence of general
liability and defense costs and six million - dollars
($6,000,000) rannual aggregate with respect to incidents
occurring above, along, upon, or under the Rail Line within
their respective écrporate boundaries, with respect to their
portion of indemnification responsibilities associaf:ed with
the bridge over the Little Calumet River, and as otherwise

assumed within this Agreement.

POST ACQUISITION — TRANSIT RAIL LINE MANAGEMENT PHASE

Rail Line Usage. Upon commencement of construction or
rehabilitation of the Rail Line for railroad or other mass
transit purposes, the parties will continue to attempt to
accommodate the interests of Hammond, Munster, and the
District -- with the @detstandiﬁg that the interests of the
parties shall be subservient to the operatiocnal and safety
requirements éssociated with operation of a mass transit
corridor -- as same are reasonably determined by the
District nin consultation with the WCIC. Subsequent to
commencement of construction and rehabilitation of the Rail
Line for railroad or other mass transit purposeé, the

parties shall have the following usage rights:

45



b

The Communities shall have the exclusive right to offer

longitudinal licenses or easements for the transport of
water and sewage aloﬁg the Rail Line within their
respective Ccmmuﬁities, and receive the revenue
therefrom, provided, however that such uses do not
interfere, impede, or prevent, as same is réasonably
determined by the District, with the restoration or
operation of railroad or other mass transit service
over the Rail Line, or then existing assets inétalled

by appropriate third parties.

Transverse and longitudinal easements shall be managed
pursuant to the Standards set forth at Section 4.0la

through and including Section 4.01d.

Hammond and Munster shall be permitted licenses to use
the Rail Line for recreational purposes, ané to make
other hon—railroad or - non-mass transit uses and
adjustments to the Rail Line within their respective
Communities, consistent with the uhderstandimg that
such uses are subservient to existing easements,
installed assets, and wﬁere not in conflict with the
construction, safety, and operation of the Rail Line as

a railroad or mass transit corridor.
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5.02

Rail Line Maintenance. The Distriect, at its own expense,

will maintain all portions of the Rail Line necessary for

the safe operatlcn or railrcad or umass trans:.t services.

NIPSCO and the Communities will malntaln their assets

installed upon or along the Rail Line. .
Indemnification.
a. With respect to all claims arising out of situations

not involving the seepage or dispersal of ligquids,
solids or gasses, Or any cther envircnmental condition
-above, along, upbn; or unde_r. the Rail iLine which
triggers or could result in l1liability under various
Federal, state, and local envirommental laws, the

parties agres to the allocation of 1liability and

responsibility among themselves as follows:

(1) NIPSCO shall continue to indemnify the District,
‘Hammond, and Munster from any and all claims
arising out of its activities over, along, upon,

within, across, and under the Rail Line.

(2) The District will indemnify NIPSCO, Hammond and

Munster and accept responsibility for the defense
of claims arising out of the constructicn and

operation of rallrocad or mass transit services,
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(3)

including claims arising from injuries or damage
caused by, resulting from or occurring upon the
nittle Calumet River Bridge where such claims oxr
suits are predicated solely upon the activities of
the District. Hammohd and Munster will .indemnify
NIPSCO and the District and accept responsibility
for the defense of claims or suits predicated
solely wupon the activities of the respective
Community arising out of their uée of the Rail
Line or arising from assets installed or used by
the Community above, along, aCross, within, upon,
or under the Rail Line. In those circumstances

where such claims or-sdits are predicated upon the
activifies of more than one party to this
Agreement, the liability and defense costs shall
be allocated as and between the parties by
separéte _agreement, or, ié the parties cannot
agree, as determined in accordance with the

dispute resolution process set forth at Sectiocn

6.03.

in the event that a claim arises which is the
responsibility of NIPSCO, Hammond, Munster, or the
District, the appropriate party will take

responsibility for processing and defending claims
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arising from incidents or injuries the Rail Line

within their respective areas of responsibility.

(4) The exact terms and methodology for administration
of the fore'going concepts, as well as addressing
sitﬁatioﬁs where 1liability is unclear or jeint,
shall be defined prior to or contemporaneously

with the District's purchase of the Rail Line.

With respect to any and all claims involving the
seepage Or disposai of 1iquids, solids, or gases above,
along, upon, or under the Rail Line, oxr any other
condition or activity which triggers or could result in
liability under various federal, state, and local
environmental laws, the parties agree to the allocation
of 1liability and responsibility among themselves as

foliows:

(1) The parties agree that "0ld conditions®™ shall be
those environmental situations or Vcircumstan_ceé
existing on or before the date that the property
.is_ conveyed to the District. The part.ies agree
that "New Conditions™ shall be those environmental .
situations or  circumstances not existing on or
before the date that the property is conveyed to

the District.

49



{2} To the extent that responsibility for 1liability

(3)

{4)

and remediation c¢an be ascertained as the
responsibiliiy of a party not a signatory to this
Agreement, the signatory .partises agree to
cooperate in their efforts to secure the costs of
liability and remediation from the non-signatory

party.

Each party shall be solely responsible for those
New or 01d Conditions which solely result from or
arise out of their activities above, along, upon,

or under the Rail Line.

Eammond and Munster shall be solely responsible
for those New -or 0ld Conditions arising from
activities by parties not signatory to this
Agreement ,WhiCh;_ existed within their respective
corporate limits prior to commencement of
constriction or zrehabilitation of the Rail
Corridor for railroad or mass transit purposes,
including the remediation of sane in ‘a timely
fashion. The Distri;ct ghall be so'lely responsible
for those New Conditions arising from parties not
signatory to ~ this Agr:eement . x;rhich ococur
subsequent to commencement of construction or

rehabilitation of the Rail Corridor for railroad
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or mass transit  purposes, including the

remediation of same in a timely fashion.
Notwithstanding the foregoing, the District shall
supervise +the remediation of all New or Old
conditions. The cost of said supervision, as well
asrthé cost of the remediatioh, shall be handled

in accordance with Section 4.02 and 4.03 of this

Agreement:.

Insurance. The District will maintain standard third party
railroad 1liability insurance in the same amounts as are
maintained elsewhere commuter rail lines operated by the

District or as otherwise directed by its Board of Trustees.

. NIPSCO, Hammond, and Munster shall maintain railroad

protective liability ceoverage for their activities within
the Rail Line naming the District as insured. Said coverage
shall be at the same amounts assessed by the District from

other users of District Right of Way.:

$SENERAT. PROVISIONS

Assignmenﬁ of Agreement. No party to this Agreement shall
assign its rights hereunder, in whole or in part, to any

person, firm partnership, corporation, or governmental
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entity without obtaining the prior written consents of the
other parties hereto, which consents shall not be

unreasénably withheld.

Authority. Each party warrants that it has the -requisite

authoritf to sxecute this Agreement and to carry out all

, obligations under this Agreement.

hrbitratioﬁ. The partiés agree to negotiate in good faith
to resolve any controversiesrﬁhiCh may arise hereundér.
However, if any dispute remains unresolved thirty (30) days
after nofice of the existence of a dispute is delivered by
written hotiée from one party to the other parties, aﬁy
party to the dispute may, thereafter, submit the matter to
arbitration in accordance  with the provisions of this
paragraph. In the event a dispute 'is submitted to
arbitrat;on under the terms of this Agreement, the parties-
in dispute shall each appoint one arbitrator. If the
parties in dispute. are less than three (3), then the
arbitrators appointed by each party shall select a third
arbitrator. The_decision of the arbitrators shall be
binding and conclusive between the parties, except that if
any party claims that the arbitrators' decision is based
upon an error bf 1aw it may, within thirty;(30) days after
receipt of such decision, institute an action at law within

the State of Indiana to determine such legal issue. In any
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" such action at law, the pérties shall stipulate the facts to

be as set forth by the arbitrators.

Tf the party fails to appoint an arbitrator within fifteen
{15) days of the date a matter is submitted to arbkitration,
then the arbitrator(s) appointed by the party(ies) mot in
default shall appoint a like competent and disinterested
arbitrator for the defaulting party. In the event that the
dispute is only between two parties, then the party not in
dispute shall appoint an arbitrator for the defaulting
farty‘ In either case, the two-arbitrators shall then
select a third,arbitrator and proceed with the process of

reaching a decision.

In the event that two arbitraters fall to agree bn‘a thixd
arbitrator Within fifteen (15) days of their mutual
appointment, then such third arbitratof may be appointed,
upon application of either party with reasonable notice to
the other party, by a Judge or any Couit located in the
Counties of Porter or Lake in the State of Indiana. - Any
application for such judicial appeintment shall be made and
heard in the nmnnér provided by laﬁ for the‘making and

hearing of motions in said Court.
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If any arbitrator shall decline or fail to act, the party by
whom he was appeinted shall appoint another to act in his

place.

Each party shall bear the costs and expenses incuxred by it
in connection with arbitration under this Agreement,rand
both partles shall share equally in the costs and expenses

attributable to the serv1ces of a disinterested arbitrator.

All arbitration proceedings shall take place within the
Counties of Porter or Lake in the State of Indiana and shall
be governed ‘by the Rules of the American Arbitration

Association.

Binding Effect. This Agreement, when effective, shall be

‘binding upon the parties and their legal representatives,

successors, and assigns.

Entire Agreement. This Agreement supersedes any agreements
previocusly made or represented to or between the parties.
There are no other understandings or agreements between them

regarding the matters discussed hereunder.

Notices. a1l notices, reguests, demands, and other
communications reguired or permitted hereunder shall be in

writing and shall be deemed to have been given if delivered
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by hand, deposited with a same'day or overnight courier
service or mailed by first class certified or registered

mail, with postage prepaid:

If to District: ' -

Northern Indiana Commuter Transportation District
attention: District Counsel

33 East U.S. Highway 12

Chesterton, TN 46304

with a copy to:

Harris, Welsh & Lukmann

Attentien: Michael C. Harris, Esq.
107 Broadway

Chesterton, IN 46304

If to Hammond:

Hammond Board of Works

Attention: President, Board of Works
5925 Calumet Avenue

Hammond, IN 46320

with a copies to:

Hammond City Attorney
City of Hammond

5925 Calumet Avenue
Hammond, IN 46320

President, Hammond 01ty Council
City of Hammond

5925 Calumelb Avenue

Hammond, IN 46320

Hamnond City Council Attorney
Ccity of Hammond

5925 Calumet Avenue -

Hammond, IN 46320
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If to Munster:

Town Councll President

Town of Munster

Town Hall

1005 Ridge Road

Munster, IN 46321

with a copy to:

Clerk -~ Treasurer

Town of Munster

Town Hall

1005 Ridge Road

Munster, IN 46321
Any party may from time to time change its address for the
purpose of notices to that party by a similar notice
specifying a new address, but no change shall be deemed to

have been given until it is actually received by the party

sought to be charged with its contents.

211l notices and other communicatibns regquired or permitted
under this Agreement which are addressed as provided in this
section shall be effective uponr delivery 1f delivered
personally and, if delivered by mail or courier, shall be
effective when deposited in the Tnited sStates mail, postage

prepaid, or with the courier service.
Nen-Waiver. Except as otherwise provided herein, no delay

or failure by a party to exercise any right under this

Agreement, and no partial or single exercise of that right,
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shall constitute a waiver of that or any other right, unless

expressly provided herein.

Headings. Headings in this Agreement are for convenjience
only and shall not be used to interpret or construe its

provisions.

Governing Law. This Agreement shall be construed in
accordance with and governed by the laws of the State of

Indiana.

Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original but
all of which together shall constitute one and the same

instrument. -

Sevexahilité. - If any provision of this Agreement is
declared or found to be illegal, unenforceable or void, then
all parties shall be relieved of all obligations arising
under such provision, but only to the extent that such
provision is illegai, unenforceable, or void, it being the
intent and agreément.of the Parties that this Agreement
shall be deemed amended by modifying such provisicn to the
extent necéésary to make it legal or enforceable while
presarving its intent or, if that is not possible, by

substituting therafore another provision that is legal and
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enforcéable and achieves the samé objective. If the
remainder of this Agreement is not affected by such
declaration or finding and is capable of substantial
performance, then each provision not so affected shall be

enforced to the extent permitted by law. .

Interpretaticn. The language used in this Agreement is
language developed and chosen by all parties to express

their mutual intent and no rule of strict construction shall

be applied against either party.

Term. This Agreement shall be effective as of March 1,

1992, with respect to those expenses associated with the

condemnation action initiated by the City of Hammond and
Town of Munster-against CsX Transportation. All other terms
and conditions shallrbe effective as of the date that this
Agréement is fﬁlly executed and shall éontinue until
December 31, 2092, unless otherwise mutlially agreed by all

parties.
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IN WITNESS WHEREOF, the parties bhave executed  this
Agreement, or have caused their duly anthorized officers to have

executed this Agreement, as of this _/JSZ day of FrgryakY , 19753.

Keorthern Indiana Commuter
Transportation District

Attest: %L—-—?fﬁ;/é""  By:

{7 ; ' Gerald R. Hanas
General Manager

Town of Munster

Attest: _ﬂ_?%_‘é_é_i}:%é_J By: /dv / ﬂ%—

Clerk/Treasurer President—~Town Council
Town of Munster Town of Munster

. City of H
Attest: Chonet & Pprar /Q/JM
ayor

city of Haummond Ccity of Hammond

This document prepared by Bjarne R. Henderson, District Coumsel,
Northern Indiana Commuter Transportation District, 33 East U. S.
Highway 12, Chesterton, Indiana, 46304,

WESTLAKE.4R
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FORM SL-1-S (10/06/93) " RE-94202-1

- €8X 19179

ASSIGNMENT OF AGREEMENTS

FOR VALUE RECEIVED, CSX TRANSPORTATION, INC., a Virginia corporation,
hereinafter referred to as "Assignor”, whose mailing address is 500 Water
Street, Jacksonviile, Florida, 32202, hereby assigns, transfers and sets ever
unto the NORTHERN INDINA COMMUTER TRANSPORTATION DISTRICT, a State of Indiana
polical subdivision, hereinafter referred to as "Assignee", whose mailing
address is 33 Fast U. S. Highway 12, Chesterton, Indiana 46304, all of -
Assignor’s right, title and interest in and to the agreements listed and
described on Exhibit "A" atitached hereto (the "Listed Agreements").

Assignor represents that the Listed Agreements are all of the
agreements Assignor has been able to identify that affect thoese portions of
the land and/or line of railroad in Lake Couniy,IN., which Assignor sold to
Assignee and conveyed by deed dated L=e . 7,/ 775

If Assignor subsequenily discovers or otherwise learns of any
agreement(s) omitted from this Assignment, Assignor will assign and forward
said agreement{s) to Assignee and Assignes will accept such agreements{s)
subject to the ferms and conditions of this Assignment of Agreements.

Al1 annual rentals $500.00 or more, per agreement, due and payable
nursuant to the Listed Agreements, or any subsequently assigned agreement(s},
shall be prorated between Assignor and the Assignee, as of the Effective Date.
Assignor shall remit to Assignee as promptly as possible the prorated portion
of any prepaid remntals received for any period subsequent to said Effective
Bate. '

Assignee hereby acknowledges receipt from Assignor of each of the
Listed Agreemenis, accepts the foregoing assigmment, and in consideration
therefor assumes and agrees to be bound by, carry out, perform, observe and
abide by ail the terms, conditions and obligations of said Listed Agreements.
However, Assignee shall have no obligation or liability for any claim or cause.
of actien involving the Listed Agreements arising from events which occurred
orior to the Effective Pate; and Assigner shall have no obligation or
liability for any claim or cause of action involving the Listed Agreements

arising from events occurring on or after said Effective Date.

Assignee hereby agrees to extend notice of this Assignment to the
Lessee/Licensee, etc., named in each Listed Agreement within thirty (30) days

of this Assignment of Agreements.
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The cbhligations imposed upon the parties te this Assignment shall be
binding upon and shall inure to the benefit of the parttes ‘hereto, their
respective successors and assigns.

The parties hereto further agree that this Assignment of Agreements is
not io be recorded.

IN WITRESS WHEREQF the parties hereto have executed this Assignment of
Agreements this 208 day of December , 1975,

Witnesses for Assignor: CSX TRANSPORTATION, INC.:

Sl y

, Assistant Vice President”
CSX Real Property, Inc.
gﬁr// Under the Authority of
- Property Management Agrecment

and Limited Power of Attorney
dated as of March 1, 1990

Witnesses for Assignee: NORTHERN INDIANA COMMUTER

. TRARSPORTATION BIST%QT o
. %"‘—“ZZEW | By f— ' 2 W
U = _




CONTRACT NO, FILILE NO. DATE

LN 64712
LN 65143
CMNN 55
MNN 3786
MNN 6411
SBD 5518
SBD 5519
MNN 6546
C8X 3982
LN 67820
MNN 3807
C8X 15939
MNN 8416
MNN 6563
MNN = 5619
IN 63835
LN = 63957
MNN 8218
CS¥X 8052
CSX 8053
LN 66816
- MNN 3976
MNN 4086
MNN 4300
MNN 6477
Harmond, ALL

}, » December 7, 1995

g

L

i

49175

49179

99089

89621
89461

08~-21~78
04~-20-79
03~28-02
03-25~-49
12=24=57
07-06-84

07-05~84

03-1.5~65
01-29-88

06=18-82

06-15-49
03~01~92
07=-01-71
07-01-59
09~-15-55

04=19=77 -
11~18=-77

05-02~68
11-11-88
11-11-88
06-11-81
01-15-581
05-19-52
03-10~54
09~-01~58

LE

EXHIBIT

SSEE

Zy.q_

AT&T Communications of IN
AT&T Communications of IN
Chicago & Lake Eris RR

Hammond, City of
Hammond , City of
Hammond, City of
Hammond, City of
Hammond Publishers
Indiana DOT

Indiana DOT

Indiana DOT

Knights of Columbus
Knights of Columbus

Lake County Trust Co

Munster Lumber Co

Munster,
Munster,
Munster,
Northern
Northern
Northern
Northern
Northern
Northern
Northern

Town of
Town of
Town of
Indiana
Indiana
Indiana
Indiana
Indiana
Indiana
Indiana

Public
Public
Public
Public
Public
Public
Public

Sve
8vc
sSvo
Sve
Bve
g8vo
sva

LOCATION PURPOSE
Hammond, IN WingToo! Wire Line
Munster, INWINBTOOL Wire Line
Hammond , IN®CHAMOO Water Line
Hammond, INworAmoay Road Crossing
Hammond, INWGH&MOEE™  Road Crossing
Munster, Sewer Line
Munster, Storm Sewer :
Hammond , Side Track (Cencsliat)
Hammond, INusisb{tl Signals
Hammond , TINtjmG] 0% Bridge
Hammond, IN Megutubuliiidverpass
Hammond, INWkorceaol Land Lease $333.00
Hammond , INkorFe 0% Sewer Line
Lake County, ITNE&AWLS) Storm Sewer
Munster, Hz,agr%WQW Road Crossing

C Munster, INinaMuls  Signals
Munster, INwmurloZ  Power Line
Munster, INWMUMGIE overpass
Hammond , IN i 1#0o0! Guy Wires
Hammond , IN {whao. Power Line
Maynard, INWNIBI Power Line
Maynard, INWNIFOY Gas Line
Hammond, INmifoos Power Line '
Hammond, INWwIFso G Gas Line $i§o
Munster, INWMSLoy Power Line §zq
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CONTRACT 1O, FLEN. DME . LESSEE LOCAIOE - PURROSE.
MNN 7046 11~-15-64 Northern Indiana Public Sve Hammond, IN Gas Line
MNN 2482 _ 09-23~29 Texas~Enpire Pipeline Co Manyard, IN _ 0i1l Line
C8X 19495 103992 07-03=9%  United Cable TV of N'Ind - ~ Hammond, IN: - Wire Line
IN 65857 05-31-80 United Cable TV of N Ind Hammond , IN Wire Line
LN 65866 06~10~80 United Cable TV of N Ind Hammond, IN Wire Line
) 65895 06~10-80 United Cable TV of N Ind Hammond, IN Wire Line
SBD 2730 47300 10-31~83  US Cable of Northern Indiana Munster, IN _ "Wire Line
Hamemond . BLL

Decenher 7, 1985 ¢



Armstrong, Roben

— —— = =]
To: Armstrong, Roben
Subject: FW: review/approval needed: 4f de minimis letter for change to Pennsy Greenway for
West Lake

See attached letter.

From: Armstrong, Roben

Sent: Thursday, November 2, 2017 1:48 PM

To: 'Nicole Barker' <nicole.barker@nictd.com>

Cc: Christopher, Richard <Richard.Christopher@hdrinc.com>

Subject: FW: review/approval needed: 4f de minimis letter for change to Pennsy Greenway for West Lake

Hi Nicole,

Do you happen to have this letter? It seems that we all have the email below without the actual attachment. Do you
mind resending?

From: Armstrong, Roben [mailto:Roben.Armstrong@hdrinc.com]

Sent: Friday, July 14, 2017 2:31 PM .

To: Nicole Barker <nicole.barker@nictd.com>; Christopher, Richard <Richard.Christopher@hdrinc.com>

Cc: Slaughter, Kimberly <Kimberly.Haynes-Slaughter@hdrinc.com>; Cassandra Francis <cassandra.francis@nictd.com>;
John Parsons <John.Parsons@nictd.com>

Subject: RE: review/approval needed: 4f de minimis letter for change to Pennsy Greenway for West Lake

This is great news. Thank youl!!!

From: Dustin Anderson [mailto:danderson@munster.org]

Sent: Friday, July 14, 2017 12:38 PM

To: Nicole Barker <nicole.barker@nictd.com>

Subject: RE: review/approval needed: 4f de minimis letter for change to Pennsy Greenway for West Lake

Here you go.

Dustin Anderson

Towh of Munster indiana
0: 219 836 6905

C: 219712 8752
wWww.munster.org

From: Nicole Barker

Sent: Tuesday, July 11, 2017 10:35 AM

To: Dustin Anderson (danderson@munster.org) <danderson@munster.org>

Subject: FW: review/approval needed: 4f de minimis letter for change to Pennsy Greenway for West Lake
Importance: High

Hi Dustin — just a friendly reminder we are hoping to get this by Friday. I'm happy to discuss your questions (if
any).



Thanks much.

From: Nicole Barker

Sent: Thursday, June 29, 2017 9:52 AM

To: Dustin Anderson (danderson@munster.org) <danderson@munster.org>

Subject: review/approval needed: 4f de minimis letter for change to Pennsy Greenway for West Lake
Importance: High

Good morning, Dustin —

As we have discussed in the past, we will need Munster’s approval of the Section 4f de minimis finding for the
small change to the Pennsy Greenway per federal requirements.

I am attaching a draft letter for your consideration that would indicate your concurrence that the change to
the Pennsy Greenway outlined in the DEIS is in fact de minimis. Can you please let me know what your process
is for securing approval to sign on this (assuming you are still in agreement?)

I left you a voicemail too — don’t hesitate to call or email me with any questions or concerns.

Thanks so much for all your help on the project.

Nicole Barker

Director of Capital Investment and Implementation
South Shore Line

nicole.barker@nictd.com

0:219.926.5744 x 313

M: 219.921-4263

This e-mail and any accompanying attachments are confidential. The inforimation is intended solely for the use of the individual to whom it is addressed. Any review,
disclosure, copying, distribution, or use of this e-mail communication by others is strictly prohibited. If you are not the intended recipient, please notify the sender
immediately and delete all copies. Thank you for your cooperation.
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Marisol Simon

Regional Administrator
Federal Transit Administration
20 W. Adams Street, Suite 320
Chicago, IL 60606

Re: Northern Indiana Commuter Transportation District West Lake Project
Dear Administrator Simon:

This letter concerns the Federal Transit Administration’s (FTA’s) preliminary finding under Section 4(f)
of the DOT Act (49 USC 303) that the Northern Indiana Commuter Transportation District’s (NICTD’s)
West Lake Project will have a de minimis impact on the Pennsy Greenway and the Pennsy Path. The
Town of Munster has jurisdiction to maintain the affected portion of the Pennsy Greenway and the
Pennsy Path and concurs with this finding.

The West Lake Project crosses the undeveloped portion of the Pennsy Greenway south of Fisher Street. At
this location, the West Lake Project will be elevated, and the Pennsy Greenway will be at-grade. NICTD
proposes to construct an underpass or culvert to enable the Pennsy Greenway to pass under the West
Lake Project. NICTD will need approximately 0.30 acres of Pennsy Greenway ROW to provide support
for the West Lake structure and will need a permanent easement for access and maintenance. The Pennsy
Greenway crossing under the West Lake Project will need to be closed temporarily while the West Lake
Project is constructed.

The West Lake Project will also cross the developed portion of the Pennsy Path on the south side of Fisher
Street on Northern Indiana Public Service Company (NIPSCO) right of way. At this location the West
Lake Project and the Pennsy Path are at-grade. NICTD proposes to install an at-grade crossing and
warning system at Fisher Street to enable motorists and trail users to cross the West Lake Project. NICTD
also proposes to realign approximately 350 feet of the Pennsy Path between Manor Avenue and the West
Lake Project to direct trail users to the new at-grade crossing at Fisher Street. The Pennsy Path will be
temporarily closed while the trail realignment and new crossing at Fisher Street are constructed.

The completed and planned sections of the Pennsy Greenway, including the Pennsy Path, are
approximately 15 miles long in Indiana and Illinois. The crossing of the Pennsy Greenway and the
relocation of the Pennsy Path will not affect the features, attributes or activities of the Pennsy Greenway
or the Pennsy Path that qualify these trail resources for protection under Section 4(f). The crossing and
relocation will be performed by NICTD pursuant to plans at both locations that will be approved by the
Town of Munster.

If you have any questions concerning this letter, please contact Michael Barry at 219.405.8615.

Sincerely,

Dustin Anderson

Town Manager

1005 Ridge Road * Munster, IN 46321 ¢ (219) 836-8810 * Fax (219) 836-6540  Police / Fire Emergencies 911
Police Non-Emergency (219) 836-6600  Fire Non-Emergency (219) 836-6960
WWWw.munster.org

<



Analysis to Support a Finding That the
Little Calumet River Trail Is Not
Protected by Section 4(f)

Purpose of This Analysis

This analysis has been prepared to support a finding that the portion of the Little Calumet River
Trail that would be affected by the Northern Indiana Commuter Transportation District's (NICTD)
West Lake Corridor Project (Project) is not protected by Section 4(f) of the Department of
Transportation Act of 1966 (49 United States Code 303).

Background

The Little Calumet Levee Trail is listed in the Northwestern Indiana Regional Planning
Commission’s (NIRPC) 2020 Greenways + Blueways Draft Plan as a 14.7-mile trail that runs
from Munster to Gary along the Little Calumet River Levee system. This trail is also known as
the Little Calumet River Trail in areas east of the Project Area. According to the draft plan, the
trail is either asphalt or limestone with 12.5 miles open and 2.2 miles remaining to be improved.
The Project would require a minor relocation of the junction of the trail with the Monon Trail near
the border between Hammond and Munster north of the Little Calumet River levee.

During meetings and conversations between NICTD and the Little Calumet River Basin
Development Commission (Commission)—the entity with jurisdiction over the trail at the point
where it intersects with the Monon Trail—the Commission disclosed that the trail is currently
used at this location by bicyclists and pedestrians even though they are not the intended users.
The Commission disclosed that the paved path at this location is actually a maintenance road
which was built so that the Commission could access the levee for maintenance. The
maintenance road was built on privately owned land that is burdened with public easements
acquired by the Commission for constructing and maintaining the levee. The public easements
make no mention of a recreational trail. The Commission has never taken action to allow use of
the path by bicyclists and pedestrians, but the Commission does not take any action to prevent
such use.

The Commission’s assertions were confirmed by NICTD’s review of the easement documents
for the parcels of land along the north bank of the Little Calumet River where the maintenance
road is located. These easement documents are on file with the Lake County Recorder of
Deeds. The pertinent portions of these documents (Document Numbers 2009 021963,

2009 014537, 2009 050847, and 2008 034376) all read the same. They are all titled “Flood
Protection Levee Easement” and read as follows:

... Grantor hereby grants, transfers, conveys and warrants to the State of Indiana, Little
Calumet River Basin Development Commission ... a perpetual and assignable levee
easement ... in connection with the Little Calumet River, Indiana Flood Protection and
Recreation Project as authorized by Section 401 of the Water Resource Development Act
of 1986 (P.L. 99-62) to construct, maintain, repair, operate, patrol and replace a flood



protection levee, including all appurtenances thereto; reserving, however to the owners,
their heirs and assigns, all such rights and privileges in the land as may be used without
interfering with or abridging the rights and easement hereby acquired; subject however to
existing easement for public roads and highways, public utilities, railroads and pipelines
as long as they do not interfere with the project.

The pertinent portion of Section 401 of the Water Resource Development Act of 1986 reads as
follows:

LITTLE CALUMET RIVER, INDIANA

The project for flood control, Little Calumet River, Indiana: In accordance with plan 3A
contained in the Report of the Chief of Engineers, dated July 2, 1984, provided that all of
the features of the plan 3A as recommended by and described in the report of the District
Engineer are included, at a total cost of $87,100,000, with an estimated first Federal cost
of $65,300,000 and an estimated first non-Federal cost of $21,800,000.

The flood-protection project for the Little Calumet River authorized by Congress in Section 401
of the Water Resource Development Act of 1986 called for recreational facilities including the
trail at issue here. This conclusion is supported by a review of the General Design
Memorandum and Environmental Impact Statement for the flood-protection project, which was
completed in 1982. This was 2 years before July 2, 1984, the date of the Report of the Chief of
Engineers. NICTD’s discussions with the Chicago District of the U.S. Army Corps of Engineers
confirmed that there is no remaining copy of the report.

Standard for Applying Section 4(f) to the Trail

The Federal Transit Administration (FTA) follows guidance on applying Section 4(f) that was
adopted by the Federal Highway Administration (FHWA). The guidance is contained in a
document known as the Section 4(f) Policy Paper, which is modified from time to time based on
the experience of FHWA and FTA. A section of the Section 4(f) Policy Paper reads as follows:

Question 15D: Are trails on privately owned land, including land under public
easement and designated as scenic or recreational trails, subject to the
requirements of Section 4(f)?

Answer: FHWA must comply with 23 CFR [Code of Federal Regulations] 774.13(f) when
determining if a Section 4(f) approval is necessary for the use of a trail, path, bikeway, or
sidewalk. Section 4(f) generally does not apply to trails on privately owned land. Section
4(f) could apply if an existing public easement permits public access for recreational
purposes. In any case, it is FHWA's policy that every reasonable effort should be made to
maintain the continuity of existing and designated trails.



Analysis

The reservation of rights contained in the quoted portion of the easements acquired by the
Commission shows that the land is not owned by the Commission. The land is still owned by the
grantors of the easements. As a result, the land is privately owned.

The quoted language of the easements does not include any mention of a trail for bicyclists and
pedestrians. These easements were acquired to build and maintain a levee. The only possible
inclusion of use for a trail is the mention of Section 401 of the Water Resource Development Act
of 1986. For two reasons, this mention of Section 401 does not support the assertion that the
easements include use as a trail. First, the mention of Section 401 states only that the
easements were being acquired “in connection” with the project as authorized by Section 401.
There is no incorporation by reference of the pertinent portion of Section 401. Second, the
language in the pertinent portion of Section 401 makes no mention of a trail. The language
mentions only a plan contained in a report.

Conclusion

Since the Little Calumet River Trail is on privately owned land and the trail’s public easements
do not allow public access for recreational purposes, Section 4(f) does not apply to the
relocation of the junction of the Little Calumet River Trail with the Monon Trail. NICTD will
continue to coordinate with the Commission to maintain the continuity of the Little Calumet River
Trail for its existing uses.



United States Department of the Interior

OFFICE OF THE SECRETARY
Office of Environmental Policy and Compliance
Custom House, Room 244
200 Chestnut Street

Philadelphia, Pennsylvania 19106-2904

IN REPLY REFER TO:

February 3, 2017

9043.1
ER 16/0706

Mark Assam

Federal Transit Administration, Region 5
200 W. Adams Street, Suite 320
Chicago, Illinois 60606

Dear Mr. Assam:

The Department of the Interior (Department) has reviewed the Section 4(f) Evaluation for the
Draft Environmental Impact Statement (DEIS) for the West Lake Corridor Project in Lake
County, Indiana, and Cook County, Illinois. The Department offers the following comments and
recommendations for your consideration.

Section 4(f) Comments

The Federal Transit Administration (FTA), along with the Northern Indiana Commuter
Transportation District (NICTD), proposes the construction and operation of the West Lake
Corridor Project (Project). The Project is an approximately 9-mile proposed southern branch
extension of NICTD’s existing South Shore Line (SSL) between Dyer and Hammond, Indiana.
The Project would also operate on about 15 miles of existing SSL and Metra Electric District’s
line to Millennium Station in downtown Chicago. Alternatives to be considered include a No
Build Alternative and three build alternatives, and several design options for the latter in terms of
route alignment, station locations, and vehicle mode.

The draft evaluation identified several properties in the project study area eligible to be
considered under Section 4(f) of the Department of Transportation Act of 1966 (48 U.S.C.
1653(f)) and Section 6(f) of the Land and Water Conservation Fund (LWCF) Act of 1965 (54
U.S.C. 200305(f)(3) et seq.). The Department confirms that the Erie Lackawanna Trail is
encumbered under LWCF and that the project constitutes a use and partial conversion of this
recreational resource. The LWCF Act states “No property acquired or developed with assistance
under this section shall, without the approval of the Secretary, be converted to other than public
outdoor recreation uses. The Secretary shall approve such conversion only if he finds it to be in



accord with the then existing comprehensive statewide outdoor recreation plan and only upon
such conditions as he deems necessary to assure the substitution of other recreation properties of
at least equal fair market value and of reasonably equivalent usefulness and location.”

Chapter 8 of the DEIS, the Section 6(f) Evaluation, states, “NICTD would be required to replace
the impacted portion of the trail in a manner that provides equivalent recreational use on a one-
to-one basis. NICTD would comply with the Section 6(f) requirements for seeking and
obtaining approval for the relocation of the trail, including appropriate coordination with the City
of Hammond and the NPS.” The Department notes that any mitigation of the partial conversion
would need to be of at least equal fair market value and of reasonably equivalent usefulness and
location. This activity will require coordination with the State of Indiana Department of Natural
Resources, in addition to the City of Hammond and the National Park Service.

The DEIS notes that efforts were made to avoid impacts to 4(f) resources and to find ways to
reduce the severity of the impacts in consultation with the Indiana State Historic Preservation
Officer (SHPO) and other consulting parties. No programmatic agreement has been signed by
the SHPO, however, and the Department withholds its concurrence that all possible planning was
done to minimize harm to 4(f) resources until SHPO concurrence is received and the
programmatic agreement is finalized.

The Department has a continuing interest in working with the FTA to ensure impacts to
resources of concern to the Department are adequately addressed. For issues concerning section
4(f) resources, please contact Regional Environmental Coordinator Scott Blackburn, Midwest
Regional Office, National Park Service, 601 Riverfront Drive, Omaha, Nebraska 68102,
telephone (402) 661-1844.

We appreciate the opportunity to provide these comments.
Sincerely,
ﬁﬁ‘-—-—ﬂ

Lindy Nelson
Regional Environmental Officer

cc: NPS-MWR-PC (Blackburn)



United States Department of the Interior

National Park Service
Midwest Region
601 Riverfront Drive
Omaha Nebraska 68102-4226

18-00417(MWR-LCPP/G})
July 21, 2017

Ms. Marisol Simon

Regional Administrator
Federal Transit Administration
20 W. Adams Street, Suite 320
Chicago, Illinois 60606

Re: Northern Indiana Commuter Transportation District (NICTD) West Lake Corridor Project
Dear Ms. Simon:

This letter concerns the West Lake Corridor project impacts on Dan Rabin Plaza in Hammond, Indiana.
The eastern portion of the plaza is protected by Section 6(f) of the Land and Water Conservation (LWCF)
Act as administered by the National Park Service because of a Federal investment in this property under
LWCEF project number 18-00417, Centennial Plaza and Trail. The NICTD coordinated with the Indiana
Department of Natural Resources (IDNR) regarding the West Lake Corridor project’s elevation over a
small corner of the protected portion of the plaza. The elevation of the project would be approximately
25 feet over the plaza and would not require any piers on the protected portion of the plaza.

On June 28, 2017, I provided an email to Lisa Herber, IDNR, stating that I concurred with [IDNR's
determination that the NICTD project would not constitute an LWCF Section 6(f) conversion. The
determination of the IDNR was made from information received which stated the new elevated track and
bridge are not anticipated to substantially alter the recreational experienced based on the presence of
existing, elevated transportation in the area.

[f you have additional questions or need further assistance, please contact me at telephone 402-661-1152
or via email at kelly_pearce@nps.gov.

Sincerely,
OPecon

Kelly A. Pearce
Program Officer
State & Local Assistance Programs

cc: Mr. Robert Bronson, Chief, State and Community Outdoor, Recreation Planning Section
Division of OQutdoor Recreation, Indiana Department of Natural Resources, 402 West
Washington Street, W271, Indianapolis, Indiana 46204



Jean, Melissa

Subject: FW: Final Section 4(f) Evaluation for the West Lake Corridor Project, Lake County, IN

AMServiceURLStr: https://slingshot.hdrinc.com:443/CFSS/control?view=services/FTService

From: Weber, Susan (FTA) [mailto:susan.weber@dot.gov]

Sent: Monday, February 5, 2018 8:00 AM

To: Braegelmann, Carol <carol braegelmann@ios.doi.gov>

Cc: Assam, Mark (FTA) <Mark.Assam@dot.gov>; Cassandra Francis (cassandra.francis@nictd.com)
<cassandra.francis@nictd.com>; Nicole Barker <nicole.barker@nictd.com> <nicole.barker@nictd.com>; Ciavarella, Jason
(FTA) <jason.ciavarella@dot.gov>; Armstrong, Roben <Roben.Armstrong@hdrinc.com>

Subject: RE: Final Section 4(f) Evaluation for the West Lake Corridor Project, Lake County, IN

Good morning Ms. Braegelmann,
Thank you for the Department of Interior NPS review and approval of NICTD’s West Lake Corridor Project.

Susan M. Weber

US Department of Transportation

Federal Transit Administration, Region V

200 W. Adams Street, Suite 320 | Chicago, IL 60606
susan.weber@dot.gov

P: 312.353.3888

From: Braegelmann, Carol [mailto:carol braegelmann@ios.doi.gov]
Sent: Monday, February 05, 2018 7:48 AM
To: Weber, Susan (FTA) <susan.weber@dot.gov>

Cc: Assam, Mark (FTA) <Mark.Assam@dot.gov>
Subject: Final Section 4(f) Evaluation for the West Lake Corridor Project, Lake County, IN

Ms. Weber,

The National Park Service (NPS) provided comments on the West Lake Corridor Project's environmental review last year and those
issues have subsequently been resolved. Related Section 6(f) correspondence with NPS staff and a signed Section 106 Memorandum of
Agreement is included in the Final Section 4(f) and 6(f) documentation provided. The Department has no further comments or questions on

the proposed project and has no objection to Section 4(f) approval of this project.

Regards,
Carol Braegelmann

Carol Braegelmann

Team Leader

Office of Environmental Policy and Compliance
Department of the Interior
carol_braegelmann@ios.doi.qov
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